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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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4a) Of the above claim(s) is/are withdrawn from consideration. 
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7) S Claim(s) 8. 10 and 20-24 is/are objected to. 
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9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 22 March 2004 is/are: a)ISI accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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An amendment dated 3/12/07 has been considered with the following results: 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-3 and 11-18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Nishizawa et al (US 2003/0095487). 

Regarding claim 1, Nishizawa et al, according to Figs. 1, 4-7, discloses a method for 
recognizing at least three types of optical discs (see CD, DVD, extra high density shown in Figs. 
1 A-1C), which are associated with multiple different numerical apertures (0.45 for CD objective 
lens, 0.6 for DVD objective lens, and 0.7-0.85 for extra high density objective lens) and multiple 
different wavelengths (780nm for CD, 635nm for DVD, 400nm for extra high density disk), the 
method comprising the steps of: setting the numerical aperture (0.45) of focusing means (CD 
objective lens) equal to a first one of the multiple different numerical apertures (by using filter 
51g), the focusing means being used to focus a light beam on a data storage layer of a given 
optical disc, the first numerical aperture (0.45) being smaller than any of the other numerical 
apertures (0.6-0.85); setting the wavelength of light beam equal to a wavelength for the CD (by 
using CPU 53 and SW1); and recognizing the type of the given optical disc by the first 
numerical aperture that has been selected in the step of setting the numerical aperture (see steps 
14-19 in Fig. 6) by the set numerical aperture and wavelength. 
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Regarding claim 2, see the rejection applied to claim 1, and further see filter 51g, CPU 
53 and SW1 as setting changing means; and circuits 59 and 61 as disk recognizing means, as 
further recited in this claim 2. 

Regarding claim 3, see the rejection applied to claim 2, and further see lasers 51b, 51c, 
52b and circuits 54-56 as light source means; lenses 51h, 52e as focusing means; and detectors 
51j, 52g as detecting means, as further recited in this claim 3. 

Regarding claims 1 1 and 13, see paragraphs 0073 and 0081. 

Regarding claims 12 and 14, see paragraphs 0075 and 0082. 

Regarding claim 15, see Fig. 4 which shows signal representing the detected portion of 
the reflected light includes at least one of a focus error signal, a tracking error signal, a signal 
representing the quantity of the reflected light and a read signal. 

Regarding claim 16, see the rejection applied to claim 1, and it is further noticed that 
since the type disk (CD, DVD and extra high density disk) is recognized, the data storage layer 
thereof (see different data storage layer for each type of disk as shown in Fig. 1A-1C) is also 
distinguished accordingly. 

Regarding claim 17, see the rejection applied to claim 2, and it is further noticed that 
since the type disk (CD, DVD and extra high density disk) is recognized, the data storage layer 
thereof (see different data storage layer for each type of disk as shown in Fig. 1A-1C) is also 
distinguished accordingly. 

Regarding claim 18, see the rejection applied to claim 3, and it is further noticed that 
since the type disk (CD, DVD and extra high density disk) is recognized, the data storage layer 
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thereof (see different data storage layer for each type of disk as shown in Fig. 1A-1C) is also 
distinguished accordingly. 

Claim Rejections - 35 USC § 103 

3 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishizawa et al 
(US 2003/0095487) in view of Ra (US 5,671,203). 

Nishizawa et al, according to Figs. 1, 4-7, discloses all of limitations of the instant 
claimed invention (see the rejection above) except for the use of counting means for counting the 
number of the data storage layers of the given optical disc. Ra, according to Figs. 2-4B, teaches 
the of counting means (see counter 21 in Fig. 2 and Fig. B) for counting the number of the data 
storage layers of a loaded optical disc for the purpose of determined whether the load disk is a 
single layer disk or multilayer disk. It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to incorporate the counter as taught by Ra into the apparatus 
of Nishizawa et al for counting the number of the data storage layers of the loaded optical disc 
in order to determine whether the load disk is a single layer disk or multilayer disk . 

Allowable Subject Matter 

5. Claims 8, 10 and 20-24 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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6. Claims 25-32 are allowable over the prior art of record. 

7. Claims 8, 10 and 20-24 are allowable over the prior art of record for the because the prior 
art of record, viewed as closest prior art and considered alone or combination, fails to suggest or 
fairly teach an optical disc drive for at least three types of optical discs include light beam 
passage layers with multiple different thicknesses to pass the light beam, and the optical disc 
drive includes a combination of: spherical aberration correcting means for correcting a spherical 
aberration produced on the spot of the light beam that has been focused on the data storage layer 
of a given optical disc; and spherical aberration regulating means for setting the magnitude of 
correction to be made by the spherical aberration correcting means equal to a first correction 
value when the setting means sets the numerical aperture of the focusing means equal to the first 
numerical aperture, the first correction value being associated with the largest one of the multiple 
different thicknesses as recited in claim 8, or an optical disc drive for the at least three types of 
data storage layers are located at mutually different depths as measured from a principal surface 
of a given optical disc, and the optical disc drive includes: vertical position changing means for 
moving the focusing means perpendicularly to the data storage layers; and shifting means for 
getting the light beam focused on the deepest one of the data storage layers first, the second 
deepest one next, and so forth toward the surface of the given optical disc, by driving the vertical 
position changing means while a distinguishing means is distinguishing the given data storage 
layer as recited in claim 20. Claim 9 and 21-24 are allowable with their respective parent claim. 

8. Claims 25-32 are allowable over the prior art of record for the same reasons previously 
given in claims 8 and 20 in the last Office action mailed 12/12/06. 
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Response to Arguments 

9. Applicant's arguments with respect to claimed invention have been considered but are 
moot in view of the new ground(s) of rejection. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thang V. Tran whose telephone number is (571) 272-7595. The 
examiner can normally be reached on M-F 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nguyen Hoa can be reached on (571) 272-7579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Tharigv. Tran 
Primary Examiner 
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